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Fliesler Meyer llp 
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Intellectual property law 

FOUR EMBARCADERO CENTER • FOURTH FLOOR 
SAK FRANCISCO ' CALIFORNIA I I 1-4196 

telephone 4 i fi.aea.aaoo 
Facsimile 4 i s , 3 g 3 , a d a e 

INTERNET WWW.P0MI_.COM 



CONFIDENTIAL 



TO: John P. Lacyk._ 

FAX NO.: (703^ 746-3334 

FROM: Ten M nir 



RE: IDS /Transmittal 



DATE: April 5- 2004 Total Pages : 13 

Original will follow by mail: No 

If you do not receive all of the pages, please call JaL at 41 5.362.3800. 
MESSAGE (if any): 

Dear John, 

Tofurtherourconversation, on thefollowin^pages please find the Copy of, Transmittal Letter 
of 1/30/04, Copy of the Post Card, Information Disclosure Statement, Form 1:449, Transmittal 
of 1 2/22/03, Fee Transmittal, copy of check, and prior receipt copy of transmittal sent 1/30/04, 
for U.S. Patent 10/035,083. 

Please contact our office should you have any questions. 
Best regards, 
Ten Muir 
Assistant to 
Sheldon Meyer, Esq. 



NOTICE: This facsimile is CONFIDENTIAL and may be attorney-client privileged, work product and/or 
otherwise exempt from disclosure under applicable law. 

This facsimile is intended only for the addressee and those authorized by the addressee torecelve it Any use, 
dissemination, distribution or copying of this facsimile by any others is prohibited. Any others receiving this 
facsimile are requested to notify fliesler Meyer llp immediately by telephone or fax and to return the onginal 
facsimile to Fliesler Meter llp. 
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IS THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application PATENT APPLICATION 
Inventor(s): Terwilliger et al . 

Appln. No.: 10/035,083 Art Unit: 3736 

Confirm, No.: 3945 Examiner: John P. Lacyk 
Filed: December 28, 2001 

Title: DELIVERY SYSTEM AND METHOD FOR Customer No. 23910 
INTERSTITIAL RADIATION THERAPY 



CERTIFICATE OF FACSIMILE TRANSMISSION UNDER 37 CF-R. § 1*8 

I hereby certify That (his correspondence is being transmitted by facsimile 10 the 
Commissioner for Patents, the United States Taiem and Trademark Office, Art Unit 3726 
Examiner J. Lacyk. Facsimile No. (703) 746.3334, on January 30. 2004 , Toial number 




TRANSMITTAL LETTER 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Transmitted with this communication in connection with the above-identified application are the 
following: 

In response to the second of two discussions on January 30, 2004 between Melissa Basch and Examiner J. 
Lacyk, please find attached: 

a copy of the IDS mailed on December 22, 2003 in connection with the above-identified application; 

• a copy of the Transmittal Form; 

• the postcard receipt (mailed, not returned); 

• the Fee Transmittal for FY 2003 documenting payment tendered in the amount of S 1 80-00; and 

• a copy of the check showing payment made in that amount (not cashed as of January 30, 2004), 

A copy of the returned postcard is not enclosed, s i nee our office never received a returned card. The PAIR 
does not indicate an entry for the December 22, 2003 IDS. Moreover, the check for SI 80,00 has not been 
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cashed. It appears from the foregoing that the IDS submission may have bee n lost in handling of First Class 
Mail, or upon arrival in the PTO. 

Ms. Basch will follow up with you on Wednesday, January 4, 2004 regarding the appropriate measures to take 
in connection with ensuring that the above-referenced IDS is considered prior to issuance of the above- 
identified application. 

We very much appreciate and thank you for your assistance in handling this matter. 



Respectfully submitted, 




FLIESLER MEYER LLP 
Four Embarcadero Center, Fourth Floor 
San Francisco, California 941 1 1 -41 56 
Telephone: (415)362-3800 



-2- 



201.001^10204 
01/30/04-13:26 



Attorney Docket No.: 
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Tba US PATENT Office date ramp and Sena) No. (if a new application) sets for* the date of receipt of: 



□ Patent Application and % . 
Pbges in Spec , : No. of Claims . 



□ CPA □ ClP □ CON □ DIV □ Provisional □ Request for Continued Examination 

□ No. of Sheets of Drawings □ Informal 

□ Non-Publication Request 
P Preliminary Amendment 

□ Response co Notice for Missing Part* □ Notice of Appeal 
P Assignment and Cover Sheet ° Appeal Brief 

□ Declaration 4$ l0S 

□ Power of Attorney Fee Transmit! 

□ Response Transmittal Letter 

? Petition for Extension of Tim* ( months) □ Certificate of Mailing 

FEE:$ /JP0 *0& . ° Express Mail Na _ 



e Mailed: ^ ^rJ^S Date Due:_^= - 



File 

Daw flailed: 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application 

Inventor(s): Terwilliger et al. 

Appln.No.: 10/035,083 

Confirm. No.: 3945 

Filed: December 28, 200 1 

Title: DELIVERY SYSTEM AND METHOD FOR 

INTERSTITIAL RADIATION THERAPY 



PATENT APPLICATION 

Art Unit 3736 
Examiner: John P. Lacyk 

Customer No» 23910 



CERTIFICATE OF MAILING UNDER 37 C.F.R. §I-S 
I hereby certify that this correspondence is being deposited tn ihe United Stales Postal 
Service with sufficient postage as fust class mai] in an envelope addressed lo Atr Unit 3726 
Commissioner for Patents, PX>. Box 1450, AJexandrfa, Va 22313-1450. on December 

>y f Attorney Signalurc) 

John K. Kwok, Ry&fio. 46.851 ^ 
Signature Date: December 3*^. 2003 



INFORMATION DISCLOSURE STATEMENT UNDER 37 CF.R. §L56 

MS Art Unit 3726 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



It is requested that the information identified in this statement be considered by the Examiner and 
made of record in the above-identified application. This statement is not intended to represent that a search 
has been made or that the information cited in the statement is, or is considered to be, material to patentability 
as defined in 37 C.FR. §1.56. If this is a continuation, divisional or continuation-in-part application, it is 
understood that the Examiner will consider all information which was considered by the Office in a parent 
application. MPEP §609. Such information therefore is not listed herein unless it is desired that the information 
be printed on a patent issuing from the subject application. 



Enclosed with this statement are the following: 



_/ Form PTO-1449. The Examiner is requested to initial the form and return it to the undersigned in 
accordance with M.P.E.P. §609. 

— The present application is being/was filed after June 30, 2003 . In accordance with the pre-official 
gazette waiver of 37 CFR 1 .98 (a)(2)(i) posted at: pac/daDD/opla/preognotice/idswouscorjies.htm . 
copies of cited U.S. patents and publications are not enclosed. However, copies of cited foreign 
patent documents and non-patent literature axe enclosed in accordance with 37 CFR 1 .98(a)(2), as 
still required, except for those items designated by an asterisk (*), which were previously submitted 
by the applicant in a parent application, from which benefit under 3 5 U. S,C. § 120 is claimed, with an 
Information Disclosure Statement submitted in the parent application which complies with the 



- 1 - 
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September 8, 2000 or subsequent revision of 37 C.F.R. §1.98(a-c), as allowed under 37 CF.K 
§l-98(d)(l). 

/ ThepresentappUcationwasfUedpriortoJune30,2003. Acopy of each cited document as required 
by 37 C.F.R. § 1.98 is enclosed, except for those items designated by an asterisk (*), which were 
previously submitted by the applicant in a parent application, from which benefit under 35 U.S.C. 
§ 120 is claimed, vniiian/nfonnxition Disclosure Statement sub 

complies with the September 8, 2000 or subsequent revision of 37 C.F.R. § 1 .98(a-c), as allowed 
under 37 C.F.R. §1 .98(d)(1). 

If any of the cited/submitted documents is in a foreign language, a concise explanation of relevance 

is provided pursuant to 37 C.F.R. § 1 .98(a)(3)(i). For foreign language documents cited in a search 
report by a foreign patent office, the requirement for a concise explanation of relevance is satisfied 
by the submission herewith of an English language version of the search report. MPEP §609A(3). 
If a written English-language translation of a non-English language document, or portion thereof, is 
within the possession, custody or control of, or is readily available to any individual designated in 
§ 1 .56(c), a copy of the translation accompanies this statement, 37 C.F.R. § 1 .98(a)(3)(H), and satisfies 
the requirement for a concise explanation of relevance, MPEP §609A(3). 

_ PTA Statement under 37 C.F.R. §1. 704(d). Eachitemof information contained in the Information 
Disclosure Statement was cited in a communication from a foreign patent office in a counterpart 
application and this communication was notreceivedby any individual designated in § 1.56(c) more 
than thirty days prior to the filing of the Information Disclosure Statement. 

This statement should be considered because: 

37 CJB\R. §1.97(b). This statement qualifies under 37 C.F.R. §1.97, subsection (V\ 

because: 

( 1 ) It is being filed within three months of the filing date of an appl ication other than a 
continued prosecution application under § 1 .53(d); 

--OR- 

(2) It is being filed within 3 months of entry of a national stage; 

--OR- 

(3) It is being filed before the mailing date of the first Office Action on the merits, 

^OR- 

(4) It is being filed before the mailing date of the first Office Action after the filing of 
a Request for Continued Examination under 37 C.F.R. §1.1 14. 

/ 37 C.F.R. §l*97(c). Although il may not qualify under subsection (b), this statement 
qualifies under 37 C-F,R. §1.97, subsection (c) because; 

(1) It is being filed before the mailing date of a FINAL Office Action, a Notice of 
Allowance, or an action that otherwise closes prosecution in the subj ec t application, 
whichever occurs first. 

— AND (check at least one of the following) — 



Attorney Docket No.: WORLD-01000US1 
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(1) It is accompanied by a STATEMENT as set forth in 37 CF.R. §1 .97(e). 

--OR- 

S (2) It is accompanied by the $180 fee set foith in 37 C.F.R. §1.17(p). 

37 CF.R. §l«97(d). Although it may not qualify under subsection (b) or (c), this statement 
qualifies under 37 C.FJR. §1.97, subsection ($) because: 

(1) It is being filed on or before payment of the Issue Fee; 

— AND — 

(2) It is accompanied by a STATEMENT as set forth in 37 C-F.R, § 1 .97(e); 

— AND — 

(3) It is accompanied by the $1 80 fee set forth in 37 CF.R. § 1. 17(p). 



S Fee Authorization. The Commissioner is hereby authorized to charge any deficiencies or credit any 
overpayment to Deposit Account No. 06-1325. A duplicate copy of this authorization is enclosed 



Respectfully submitted, 



FLIESLER DUBB MEYER & LOVEJOY LLP 





FLCESLER DUBB MEYER & LOVEJOY LLP 
Four Embarcadero Center, Fourth Floor 
San Francisco, California 94 U 1-4156 
Telephone (415) 362-3800 



Attorney Docket No.: WORLD-0100OUS1 
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U.S. Patent 

Under Die Paocrwck Reduction Act of 1995. no personaare required lo CoSoond loa collectio 


PTO/SB/21 (OB-03) 
Approved For use through OQ/3Q/2003. OMB 0651-0031 
and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
n of information unless it disDlflvs a valid OMB control number. 


r 

TRANSMITTAL 
FORM 

(to toe used Tor a// correspondence after Initial tiling) 


Application Number 




Filing Date 


December 28„ 2001 


First Named Inventor 


Richard A. Tenwilliger 


Art Unit 


3736 


Examiner Name 


Joseph A. Cadugan 


V_ Total Number of Pages in This SubmJasIon n ^ 


Attorney Docket Number 


WORLD-01000US1 J 



ENCLOSU RES (Check all that apply) 



0 

□ 

□ 
□ 



Fee Transmittal Form 

Fee Attached 
Amendment/Repty 

□ After Final 

□ Affidavits/declaration^) 

Extension of "Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Copy of Cited 
Document^ 

1449 Form 



□ 



Response to Missing Parts 
under 37 CFR 1.52 or 1.53 



□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 



Drawing(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD. Number of CD(s) 



□ 
□ 
□ 
□ 
□ 
0 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brier) 

Proprietary Information 
Status Letter 

Other Enclosure's) (please 
Identify below); 



Post Card 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



John K. Kwok 

Fliesler Dubb Meyer & Lovejoy LLP 



Signature 



7 i V^./ 0 3 



Date 



17 



Reg. No.: 46,851 





CERTIFICATE OF TRANSMISSION/MAILING 






1 hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. 


Typed or printed name 


John K. Kwok 


^Signature 




Date 





This collection of Information Is required bV^T CFR 1.5. The IrrftSrmscten IS required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
proce33) an application. Confidentially is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes lo complete, including 
gathering, preparing, and submitting the completed Bpplicallon form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount Of Umo you require lo complete this form end/or suggestions for reducing this burden, should be sent to Iho Chief Information Officer. U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FfifiS OR COMPLETED FORMS TO THIS 
AOOR6SS. 55NDTQ; Commissioner for Patents, P.O. Box 1450, Alexandria. VA22313-1450. 

if you need assistance in completing the form, call 1-B0O-PTO-B1 99 and select option 2. 
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PTO/SB/17(01-03) 
Approved for usej through 04/ SO/2003, OMB 0B51-Q032 
U.S. Patent and Trademark Oftlas: U.S. DEPARTMENT OF COMMERCE 
J.,,,1;,.,, n \^^I^:l:lLi^::l....:li L^S* ' - - <■ ^ - J r ^;.J#L'Lfafrfr J 'Ui , mIl ^ ^ t> ^ i'y, -^ya lt d OMB control mimtw 



FEE TRANSMITTAL 
for FY 2003 

Effective 01/01/2003. Patent fees are $uojoct to annual revision. 



I ) Applicant claims small entity status. See 37 CFR 1,27 



TOTAL AMOUNT OF PAYMENT 



($) 180,00 



Complete if Known 



Application Number 



Filing Data 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/035,083 



December 28, 2001 



Richard A. Terwilliger 



Joseph A. Cadugan 



3736 



WORL001000US1 



METHOD OF PAYMENT (check all that apply) 



FEE CALCULATION (continued) 



[7] Check Pi Credit card |~| **jjy Q Otter | [i^one 

| | Deposit Account: 

Deposit 
Account 
Number 
Deposit 
Account 
Name 

The Commissioner Is authorized to: (check all that apply) 
r^Charge fee(3) Indicated below [j/j Credit any overpayments 
[^Charge any additional fee(s) during the pendency of this application 
^Charge fee(s) Indicated bBlow, except for the filing foe 
to ihc above-identified deposit account. 



3. ADDITIONAL FEES 




FEE CALCULATION 



1. BASIC FILING FEE 

Large Entity Small Entity 



Fee 




Fea 


Fee 


Fee Description 




£o3e 




Code 


<tt~ 






1001 


750 


2001 


375 


Utility flllng fee 




1002 


330 


2002 


165 


Design filing fee 




1003 


520 


2003 


260 


Plant filing lee 




1004 


750 


2004 


375 


Reissue filing fee 


1005 


160 


200S 


$0 


Provisional filing fee 










SUBTOTAL (1) 


(?) 



Fee Paid 



0.00 



2. EXTRA CLAIM FEES FOR UTILITY AND REJSSUE 

Fee from 

. , Ex tra Claim s below Fee Paid 

Total Claims I SO I -2Q" = I I X I j d_ O.OQj 

S2ffiS nBtanl COO 

Multiple Dependent 



larae Entity 



Fee Fee 
Code (S) 

1202 16 
1201 84 

1203 2B0 

1204 84 

1205 18 



Small Entity 



Fee Description 



Fee Fee 
Code {$) 

2202 9 Claims In excess Df 20 

2201 42 Independent da imS In excess of 3 

2203 140 Multiple dependent claim, If not paid 

ZZ04 42 " Reisaue Independent claims 
over original patent 



Lar*ic Entity 


SmalJ EntltV 


Fee 
Code 


Fee 

ro 


Fee 
Code 


F|« Fee Description 


1051 


130 


2051 


65 Surcharge - lata filing fee or oath 


1052 


50 


2052 


25 Surcharge - lata provisional filing fee flr 
cover sheet 


1053 


130 


1053 


130 Non-English specification 


1812 2,520 


1812 2,520 For filing a requost for <ex parte reexamination 


1804 


920- 


1804 


920" Requesting publication of SIR prior to 
Examiner action 


1905 




1805 1 ,640" Requesting publication Of SIR after 
Examiner BCtion 


12S1 


110 


2251 


55 Extension for reply within Rrst month 


1252 


410 


2252 


205 Extension for reply within second month 


1253 


930 


2253 


465 Extension for reply withfn third month 


1254 1,450 


2254 


725 Extension for reply within fourth month 


1255 1.970 


2255 


965 Extension for reoly within fifth month 


1401 


320 


2401 


160 Notice of Appeal 


1402 


320 


2402 


1 GO Frling a brief in support of an appeal 


1403 


280 


2403 


14Q Request tor oral hearing 


1451 


1.510 


1451 


1,510 Petition to Institute a public use proceeding 


1452 


110 


2452 


55 Petition to revive - unavoidable 


1453 1,300 


2453 


650 Pelltton to revive - unintentional 


1501 


1,300 


2501 


650 Utility issue fee (or reissue) 


1502 


470 


2502 


235 Design issue fee 


1503 


630 


2503 


315 Planl issue fee 


1460 


130 


14*0 


130 Petitions to the Commissioner 


1807 


so 


1807 


50 Processing fee under 37 CFR 1.17(q) 


1806 


180 


1806 


180 Submission Of Information Disclosure Stmt 


8021 


40 


6021 


40 Recording each patent assignment per 
property (times nym&er of properties) 


1609 


750 


2809 


375 Filing a submission after final rejection 
(37 CFR 1.129(a)) 


1810 


750 


2810 


375 For each additions) Invention to be 
examined (37 CFR 1,1;29(b)) 


1601 


750 


2801 


375 Request for Continued Examination (RCE) 



2205 



" Raisaue claims |n excess of 20 
and over original paient 



1802 900 1802 



800 Request for expedited examination 
of a design application 



SUBTOTAL (2) 



"or number previously paid, if greater; For Reissues, see above 



Other fee (specify) _ 
'Reduced by Basic Filing Fee Pa!d 



SUBTOTAL (3) 



Fee Paid 



mm 



($) 



SUBMITTED BY 



I Registration No. I Af* Qtz* 
JAftomcv/AnMt) I 4U > OJ 1 



(Complete tjfwBabfy 



Name (Prinvrypo) 



John K. Kwok 



TBtephone 41 5,362.3800 
~ | 1^2 VPS "2 



Signature 




Z 



Oaf* 



WARNING: /reformation orjjws form may become public. Credit card Information should not 
be included on this form. Provide credit card Information and authorization on pto-2038. 

This collection of Information Is required by 37 CFR 1.17 and 1.27. Tha information is required to obtain or retain a bane/it by the public which is to file (and by the 
USPTO to prooeBs) en application. Confidentiality Ts governed by 33 U.5.C. 122 and 37 CFR 1.14. This collection Is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent ?' 
TrademarK OITlce, U.S. Department 0 [ Commerce. Washington, DC 20231. DO NOT SEND FEES OR COMPETED FORMS TO THIS AOORESS. SEN»" 
Commisstoner for Patents. Washington, DC 20231. 
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UNION bANK OF (J A1IFO RN I A 
400 California Street 
San Francisco, CA 94104 

. 11^1210 



@012 

65560 



CHECK NO. 
65560 



it 
■R 



One Hundred.! Eighty and No/ IV 0 .Dollars- 



U S 'PATENT & TRAHEMARK OFFICE. . 



\ ~ , J>ATE^ AMOUNT 

12/22/2003 . S180,00 



IDS -WORLD- Q1000US1 



ESLER, DUB8, MEYER & LOVEJOY LLP Operating Account Four Embarcsdero Cent or, Sta, 400 San Francisco, CA 94111-4156 



65560 



1361 



V S PATENT' Sl TRADEMARK OFFICE 12/22/2003 



G/L Acct- Matter I.D. Cost Code Inv.No, Inv.Date 

2005-0010 WORLD-01000US1 PTO WORLD-010C12-22- 03 



?18G>.00 
Amount 

180.00 
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TRANSMISSION OK 



*** TX REPORT *** 



TX/RX NO 
CONNECTION TEL 
SUB ADDRESS 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. 
RESULT 



4927 



17037463334 



01/30 13:33 
04' 39 

11 
OK 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application 
Inventors): Terwilliger et aj. 
Appln.No.: 10/035,083 
Confirm. No.: 3945 
Filed: December 28, 2001 

Title: DELIVERY SYSTEM AND METHOD FOR 
INTERSTITIAL RADIATION THERAPY 



PATENT APPLICATION 

Art Unit: 3736 
Examiner: John P. Lacyk 

Customer No. 23910 



CERTIFICATE OF FACSIMILE TRANSMISSION UNDER 37 C.F.R. § 1 Jl 

I hereby certify that this correspondence is being transmitted by facsimile to the 
Commissioner for P«ente, the United Stares Patent and Trademark Office. Art Unit 3726 
Examiner J. Ucyk* Facsimile No. (703) 746,3334. on January 30. 2Q04 , Total mmrtcr 
of pages tranftnirt&d; LI. 



.(Attorney Signature) 




TRANSMITTAL LETTER 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



Flleder, Meyer LLP 

File: YiaA-l ocrevj^ I 

Action Item: »frfr*Ai-r 



Dale Due; ^ i/, 7aau 
Critical Date ^-e^l, n , :za*^ 
Attorney Path: xfuw/jujp 
Docketed By; J>r«- p f f-i 
Verified By; 



Transmitted with this communication in connection with the above-identified application are the 
following: 

In response to the second of two discussions on January 30, 2004 between Melissa Basch and Examiner J. 
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